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Abstract 

 The major legal issues, law and arguments are examined as a district superintendent who 

is seeking to remove a high school principal for driving under the influence, crashing his car and 

then very publically lying about the events of the night. This case study questions the choices 

and motives of the school principal and the ways in which the superintendent has gone about 

terminating said employee after uncovering that the principal had gone out to a local bar after the 

wine tasting party where he was drinking for hours before causing the car crash later on that 

night. The legal issues relevant to this case study are unbecoming/immoral conduct, 

foreseeability of harm, causation and breach of duty.  
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The Principal & the Wine Tasting Party Case Summary 

 You are the superintendent of a district with a high school principal who attends a wine 

tasting party in a neighboring town with his live-in girlfriend, who happens to be a high school 

principal in another district. Your principal drives home from the wine tasting party and rolls his 

vehicle. The sheriff’s department gives him a ticket for driving while intoxicated (DWI). The 

principal calls an assembly (the next day) of all the students when he realizes that the DWI is 

going to make newspapers. He also calls the local TV stations as well. Both newspapers and TV 

stations show up for the student assembly. The principal essentially uses the assembly as a 

learning experience on drinking, driving and being honest in admitting one’s mistakes. He 

further admits that it could have hurt his girlfriend as well. He says he was at the wine tasting 

party. He receives great press, but students are mixed in their views on the principal’s admission. 

As superintendent, you find out later that the wine tasting party lasted only two hours and that 

each participant was only allowed three half-full glasses of wine. Further, you find out that your 

principal was at the local country club bar drinking Jack Daniels for four hours after the wine 

tasting party. That part of the story was never told. As superintendent, you inform your principal 

that he either resigns or you are going to fire him. He says he will sue.  

Major Legal Issues  

 In order for the school to successfully prove their point against the principal in question, 

they would need to look to the liability of school personnel with regards to his interactions with 

students (ie. the assembly where he involved the entire student body). The school could argue for 

an unintentional tort such as breach of duty as the school principal acted improperly as well as 

failed to act appropriately both for his DUI charge as well as holding the assembly wherein not 

all the facts of the case were presented (Essex, p. 159). The school can further argue that 
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individual liability occurred as he clearly violated an established law, as well as foreseeability as 

this assembly could cause further damage to the student body and the use of nuisance as the 

principal created a condition that put students at risk by not only choosing to drink and drive, but 

also for the assembly itself as minor students who do not have experience with alcohol would be 

too young and are unaware of the risk (Essex, pp. 160-161).  

Major Case Law Governing the Issues 

 Most recently, in Michigan, a school administrator was placed on leave after video 

surfaced of him consuming alcohol in a moving vehicle with two other adults. This behavior was 

deemed as negligent and un-befitting of a district leader. While the behavior did not occur during 

school hours, the district is moving to show that Travis May was negligent in his behavior and 

failed to uphold his expected level of behavior as dean of students at a Battle Creek, Michigan 

school (Christenson, 2016). Litigation is still pending in this case. In 2012, John Thompson was 

arrested after driving under the influence and fleeing police after a night out with the district’s 

superintendent. He was the athletic director and middle school assistant principal at the time for 

the Parchment Board of Education in Kalamazoo, Michigan. The board, though stating that 

Thompson failed to uphold his obligation to the community, they could not act further on the 

question of his employment until he was charged with a felony, as per board and state policy 

(Mack, 2012). The board largely focused on why Miller, the superintendent, was out with 

Thompson, his subordinate. Miller was later re-hired and suffered no charges for Thompson’s 

actions on the night in question (Mack, 2012). Thompson was later charged with a misdemeanor 

and served a 45-day prison before he was allowed to return to his former position. Additionally, 

in New Jersey, those who are charged with driving while intoxicated can face harsh punishment 

even if it is their first time, including loss of license and probation. In February 2016, a high 



  THE PRINCIPAL AND THE WINE TASTING PARTY 6 
 

school special education teacher in Lodi, NJ was arrested for a DWI. The board of education 

suspended her without pay, but decided to further handle the matter internally as the 

superintendent cited that the matter was a personnel matter. This is the second time Lodi Board 

of Education faced a teacher convicted with a DUI. In 2015, a math teacher and track coach, 

Michael Ettz was arrested while driving under the influence. He was travelling at high speeds 

when he rear-ended a policeman pulled over on the side of the road with his lights off. The 

officer suffered a traumatic brain injury. Ettz was suspended without pay while his case is in 

court. As of 2016, Ettz was fighting to repress physical evidence in the case and refused to take a 

plea deal, he was still under suspension without pay by the school board. What is most notable 

about his case is that he also had a 2012 charge for drunk driving where he was suspended 

without pay and had lost his license (Dazio, 2015). Comparatively, in 2010, a Randolph Board of 

Education teacher, Patricia Blakeley was charged while driving under the influence and evading 

police. She was pulled over and then sped off before she was pulled over again and found to 

have three times the legal limit in her system. She was immediately suspended by the school 

board without pay. She went on to receive pre-trial intervention for the charges relating to 

evading police and underwent a year of rehab as well as suffered the loss of her license and had 

an inter-lock system installed in her car (Lockwood, 2010). She later resigned from her position. 

Lastly, in 2009, Erin Markakis, a 4th grade teacher from Hillsborough, New Jersey was charged 

with driving under the influence when she crossed a median, striking three cars in a head on 

collision. As an employee of Bedminster Board of Education, she was immediately suspended 

indefinitely without pay and as a non-tenure teacher was not renewed for further employment. 

She plead guilty to all charges, lost her license for seven months, entered a rehabilitation 

program, was ordered to pay restitution and served a year in prison. Overall, these six cases had 
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similar criminal outcomes, however, they left much of the civil repercussions to the local board 

of education. The outcome of these cases in terms of future employment with their previous 

employers were at the discretion of the board of education and largely, the community that they 

were servicing. In New Jersey, such behavior always resulted in immediate suspension without 

pay from their positions pending criminal charges and trial outcome.  

Individual Liability 

  Individual liability is where in certain situations school personnel can be held individually 

liable for their actions that result in injury to a student (Essex, p. 159). While no injury occurred 

during the car crash that resulted by the principal driving under the influence of alcohol, it can be 

argued that he failed to guard his community and thus, his students from probable danger. 

Behaving in a law-abiding, reasonable manner, the principal would not have rolled his car, putting 

his community and thereby, his students at risk. As with Brown v. Kendall (1850), “It is that kind 

of degree and care which prudent and cautious men would use, such as is required by the exigency, 

and such as is necessary to guard against probable danger.” Simply speaking, the plaintiff must 

prove that the defendant was acting in an imprudent manner that and did not use ordinary care in 

his chosen actions. In the scenario, the principal chose to drink at a party and then continue to do 

so at a local bar with hard alcohol for several hours before driving home intoxicated. He did not 

exhibit ordinary care here in his actions, creating a hazardous situation for the community at large 

which may have resulted in injury to a student had he not only just rolled his own vehicle.  

Breach of Duty  

 A breach of duty is determined based on the nature of the activity for which the educator 

is being held responsible for. As an administrator, the employee is held to a high level of moral 
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code and conduct. In Blake v. Galloway (2004) the attorney argued that recklessness or a very high 

level of carelessness is a breach of duty because in this case C and D were both members of a jazz 

quintet. They were horse playing during their lunch wherein D threw a piece of wood bark at C, 

hurting him in his eye. Breach of duty was held in this case because as previously stated, only 

recklessness or a very high degree of carelessness is sufficient to breach the duty of care during 

horseplay. Ultimately the case was lost because there was a level consent in the horseplay and 

since the horseplay was consensual, and not done quickly or instinctively, it was found that D did 

not breach his duty. However, in this case with the administrator, it could be argued as a breach of 

duty since damages he further caused in his assemblies and press conferences were not consensual 

among higher administrators as well as the students he was in contact with.  

Foreseeability 

 Foreseeability is argued for negligence to be proximate cause it is unnecessary for that 

precise occurrence to be foreseen, but rather, that any reasonably prudent person under similar 

circumstances ought to have anticipated that injury might result from negligent acts. In VEPCO v. 

Savoy Construction Company (1982) foreseeability was argued in that VEPCO should have been 

aware of the damages and injuries that occurred do to eye witnesses having reported incidents with 

power supply leading up to explosion that occurred in the Motor Control Center. Savoy argued 

that by striping the plant of important protections as well as poorly handling the subcontracting of 

the conduits connected to the explosion led to both the explosion and injuries which was 

foreseeable as workman and foremen did not complete the necessary testing needed to ensure that 

the work completed was safe. This is a foreseeable action as any adult would be capable of 

reasoning that by taking short cuts in high voltage wiring, may lead to untimely consequences.  
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Arguing a Position 

 In order for the case to be found in favor of the building principal, he would need to 

argue for wrongful termination in a court of law. However, there is sufficient and extremely 

public documentation of not only his DUI, but his negligence in lying in a position of authority 

following his arrest for drinking and driving and ultimately crashing his vehicle due to being 

heavily intoxicated. The action by the superintendent to have the principal resign prior to 

formally firing him, allows for the principal to move on professionally from the situation while 

allowing the school to break their interest in any future liability should this principal decide to 

cause future incidents with drinking and driving as well as publically foreshadowing an issue 

with alcohol and decision making. The board of education can easily argue their side for 

termination for the above mentioned negligence standards: individual liability, breach of duty 

and foreseeability since any reasonable adult could see how publically conducting themselves 

this way and then very publically lying about it, would make them negligent in carrying out their 

duties as a building principal that is in charge of the care of an entire staff and student 

population.  

Synthesis of Weakness in the Argument 

 Once the basic elements of negligence are determined, the court will look to the 

possibility of defenses before awarding any damages (Underwood, 2000). The assumption of risk 

in this case is that the plaintiff knew that operating a vehicle after drinking at a wine party 

followed by several hours at the country club drinking hard alcohol before operating his vehicle 

could result in a dangerous outcome as well as to then create a media circus at the school for 

students and parents to discuss the accident wherein he lied about what really occurred. The 

plaintiff would have to knowingly know and accept the risks of both activities.  
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 It would need to be argued as well as questioned if the plaintiff failed to exercise 

reasonable care which resulted in the DUI charge, the accident and the very public media 

conference concerning it all. Underwood (2011) states, “if the plaintiff is partially responsible for 

his own injuries, it may offer a complete bar or reduction in the damage award” (pg. 2178).  

Avoiding or Preventing Litigation 

 Preventative law is aimed at keeping school districts out of litigation. Litigation can be 

costly and time consuming for a school district as well as create a culture of mistrust throughout 

the community. If a teacher is involved this also can create an ongoing vacancy within the staff 

as the teacher argues their side of the case before legal action can be taken and an outcome 

reached. By following protocol and documenting through the proper channels including human 

resources, districts can avoid costly litigation in their hiring and firing practices. Overall, a 

district’s school board shares with its staff, students and surrounding community the 

responsibility for creating a positive atmosphere that is both inclusive and supportive of all those 

that they serve, providing them with a safe and healthy environment to learn.  

Conclusion 

 All in all, the administrator in question was wrong in both drinking and driving and 

hosting a televised media conference where he addressed and thus, lied to the school, staff, 

students and community about his actions that led to his overturning his vehicle and being 

charged with a DUI. The superintendent exercised professional discretion in advising him of his 

choice to pursue termination if he chose not to resign. As long as the proper channels and 

protocols are upheld in removing the administrator from his position, the principal would not 
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have a case against the district as there is much evidence to his choice of acting negligently in 

regards to his poor choices following his arrest.  
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